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SELECTED BY... APPOINTED BY...

" JUDICIAL CORPS

- Investigating judges - State prosecutors
- Judge for sentence enforcement - Assistant prosecutors

- Trial judges - Vice-prosecutors and substitutes

APPOINTED BY... APPOINTED BY...

What is a magistrate?



P

/4

The role of scientific and technical legal experts
in civil and criminal cases

36



EXECUTIVE
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Governs
in compliance with
laws voted
by the legislative
branch.
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The separation of powers in France.
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branch.

Decides whether
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persons by prosecutors, they are simply invited to speak before the court. Contrary to a witness (see below),
an environmental inspector is summoned in his capacity as a qualified person (Art. 442-1, CCP).
He receives a simple letter containing the official notice of the summons. However, this does not mean that he
will necessarily speak during the procedure. The prosecutor may wish to have qualified persons in court, but he
is not required to call on them. Similar to judicial experts, a knowledgeable person must be fully aware of
legal customs and procedures. A knowledgeable person swears to provide the technical assistance required
to fully understand the facts and legal issues, but under no circumstances may he say anything that may in any
manner influence the decision on the guilt of the defendants, because that would be sufficient justification to
simply annul the trial (see Figure 11).

m Environmental inspectors may also be called as witnesses. In this case, the summons is served by an officer
of the judicial police or by a court bailiff. When the inspector is invited to speak, he must swear to say the truth,
the whole truth and nothing but the truth prior to beginning. This oath-taking is not a simple detail. It indicates full
compliance with the procedural rules of the legal system. In addition, the environmental inspector may not be
in the courtroom during the initial interrogation of the defendants. This procedure ensures greater objectivity,
but is more cumbersome.

In the two latter cases (knowledgeable persons and witnesses), environmental inspectors serve as persons
assisting the court in its work. They provide the court with non-judicial knowledge, i.e. other means,
in addition to judicial techniques, of preparing and justifying the decision of the judge (Dumoulin, 2000).
To that end, they reply clearly and simply to the questions in order to enhance the understanding of the judge
and assist him in grasping the general context of the public policy that the inspectors participate in enforcing.

¢, Céline Goupil - AFB

© a, d, e, Michel Bramard - AFB
b, Richard Alexandre - AFB

Knowledge on environments is essential in the work
to preserve and restore them.

a) Check water uses to avoid damage.

b) Efforts against poaching.

¢) Produce knowledge on the status of populations
and any changes.

d) Report on damage.

e) Monitor the status of an environment.
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S Judges

Head judge Assistant

Court clerk [ G judge

Prosecutor

N

liDefence

Box lawyer, Lawyer for

for img > gt ! 3 the victim
f f Victim (plaintiff)

Public, family, witnesses, experts, press

V"

Police

The positions of participants in a trial. See P Boyer - AFB.

Opposite the public, on the bench, are seated the judge(s) who will render the verdict. To one side are the prosecutor(s)
representing the State. On the other is the court clerk who holds the minutes of the case (not including the verdict)
and notes any significant events during the case. Depending on the layout of the room, the prosecutor and clerk may
find themselves on one side or the other.

In the middle of the bench, the head judge organises the hearing, conducts the debates, asks questions and generally
decides on how the case should progress. The lawyers, with or without their clients, are seated at tables between
the public and the bench. In general, the defendant and his lawyer are seated to one side and the victim (plaintiff)
and his lawyer to the other. Environmental inspectors occupy two spots, the first at the start of the hearing and
the second when the case is called.
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22 500

Inspections per year

16 900

Satisfactory results

Offences are divided into lesser (C) offences
and serious offences.

Lessor offences are themselves divided into
five categories ranging from the least (C1)

to the most (C5) important.
Serious and C5

Offences against environmental law reported in 2013 (by Onema). Data from a presentation made during a meeting
between Onema (DIR 3) and the Prosecutor’s office at the Court of Appeals in Reims.

© Onema, 2013

Distribution of offenders in 2013. Data from a presentation made during

a meeting between Onema (DIR 3) and the Prosecutor’s office at the Court
of Appeals in Reims.

© Onema, 2013



The ministerial circular dated 23 May 2005 (updated on 21 April 2015) required that a prosecutor be designated
specifically for environmental issues in each office of a State prosecutor or Prosecutor general. Their role is
to personally take action against damage to the environment, notably by organising meetings with the local State
services, with the agencies in charge of the water police and with the representatives of the environmental
non-profits (see Box 9). It is in this framework that the designated prosecutors follow special technical training
courses or participate in sessions to learn to “translate” the opinions drafted by experts and the arguments put
forward by highly specialised lawyers. Onema contributes to these efforts with its special training session for
prosecutors and the fact that it has appointed special contact persons for prosecutors in its local offices.




Box 9 (cont.)

That information includes the following points:
m coming to grips with and implementing the Ordinance on unifying criminal procedures (11 January 2012):

m implementing the latest Statement of objectives containing guidelines for reinforced inspections and more
effective collaboration with prosecutors to enhance the efficiency of police work;

m the 2013 and 2016 reports by the Court of Auditors and the resulting action plans oblige the agency to reinforce
its inspection system and fill out the reporting methods by setting up indicators on the departmental level to
enhance management, analyse results more closely and measure the effectiveness of the inspection system.

In addition to all the above points are the tensions with the farming sector, the new judgement by the European
court against France for non-observance of the Nitrates directive, etc.

The purpose of the training programme offered by the Inspections and territorial-action department (Onema) for
prosecutors is to reinforce the cooperation between the Prosecutors general, prosecutors and the agency.
The training programme targets four main objectives:

m improve observance of environmental regulations through enforcement activities that are instructive, effective,
proportional to the offence and dissuasive;

m strengthen the operational links between prosecutors and the agency to improve monitoring of legal procedures;

m create common ground concerning environmental criminal policy between the Prosecutors general,
prosecutors and the agency;

m set up a common strategy for post-inspection activities and, after analysing the context and work habits, make
concrete proposals for improvements in the sequence of operations in processing citations for offences
concerning water and aquatic environments.

Along the same lines, on 3 December 2013, a national symposium was held at the Paraclet national training
centre on “managing an environmental crime scene”. Some 30 persons attended, including prosecutors,
specialised gendarmes and environmental inspectors. The meeting served to present a number of special,
technical capabilities of the Central office for offences harming the environment and public health (OCLAESP),
of the Criminal research institute and of the National nuclear, radiological, biological and chemical unit, three
units of the Gendarmerie nationale based in the Paris region and specialised in complex, judicial investigations.
All of the above capabilities can be called on by prosecutors and judges. A number of concrete case studies
were presented, dealing on the one hand with “crime scenes and waste” (burial of chemical products and
asbestos-based waste) and, on the other, with “crime scenes and water” (water pollution). This type of meeting
is a typical example of the work undertaken to collaborate with prosecutors.

Finally, the ministerial circular dated 21 April 2015 notes that prosecutors must participate in preparing criminal
policies suited to environmental issues in conjunction with the other partners active in the MISENS (Inter-agency
water and nature group) where inspection programmes are established (see Figure 16). It also indicates that
prosecutors are encouraged to sign agreements with the Prefects and public agencies in order to coordinate
the criminal and administrative action required to prevent or sanction ecological damage.
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